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To rezone Lot 4 DP 537419, Burns Polint Ferry Rd, West Ballina for residentlal and
employment uses and RU2 Rural Landscape

Proposal Title : To rezonhe Lot 4 DP 537418, Burns Point Ferry Rd, West Ballina for residential and employment
uses and RU2 Rural Landscape

Proposal Summary :  To rezone Lot 4 DP 537419, Burns Point Ferry Rd, West Ballina for residential and employment
uses and RU2 Rural Landscape

PP Number : PP_2014_BALLI_007_00 Dop Flle No : 14/15938

Proposal Detalis

Date Planning 19-Sep-2014 LGA covered : Ballina
Proposal Received :
Reglon : Northern RPA : Ballina Shire Councll
State Electorate :  BALLINA Sation of the Act : 55 - Planning Proposal
LEP Type : Spot Rezoning
Location Detalls
Street : Bums Point Ferry Rd
Suburb : Clty: West Ballina Postcade: 2478
Land Parcel : Lot 4 DP 537419
DoP Planning Officer Contact Detalls
Contact Name : Cralg Disa
Contact Number : 0267019685
Contact Email : craig.disa@planning.nsw.gov.au
RPA Contact Detalls
Contact Name : Lachlan Sims
Contact Number : 0260861419
Contact Emall : lachlans@ballina.nsw.gov.au
DoP Project Manager Contact Detalls
Contact Name :
Contact Number :
Contact Emall :
Land Release Data
Growth Centre : Rolease Area Name :
Regional / Sub Mid North Coast Reglonal Conslistent with Strategy:  Yes

Reglonal Strategy : Strategy
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MOP Number :

Area of Release
(Ha):

No. of Lots :

Gross Floor Area :

communications with
registered lobbyists? :

If Yes, commant :

Supporting notes

Internal Supporting
Notes :

External Supporting
Notes :

To rezone Lot 4 DP 537419, Burns Point Ferry Rd, West Ballina for residential and
smployment uses and RU2 Rural Landscape

0.00 Type of Releace (eg N/A
Reslidential /
Employment land) :

0 No. of Dwellings 0
(where relevant) :

o No of Jobs Created : ]

The NSW Govermnment Yes

Lobbylsts Code of

Conduct has been

complled with :

If No, comment : The Department of Planning and Environment's Code of Practice in relation to
communications and meetings with lobbylsts has besn complled with to the bast of the
Reglon's knowledgs. The Northern Reglon has not met with any lobbyists in relation to
this proposal, nor has the Northern Region been advised of any meeting betwaen other
Departmantal Officers and lobbylsts conceming the proposal.

Have there been No

meetings or

Date of Release :

Adequacy Assessment

Comment :

Statement of the objectives - 855(2)(a)

Is a statement of the objectives provided? Yes

The statemant of objectives adequately describes the intention of tha Planning Proposal.
The proposal seeks to amend Ballina LEP 2012 by rezoning parts of the land to enable a
mix of residential and employment uses. The reamainder of the sita that ia not considerad
ae sultable for an urban zoning will be rezoned to RU2 Rural Landscape.

While sufficlent environmental assessmants have basn undertakan to confirm the
suitabllity of the site for further detailed investigation, Council proposes to determine the
final development footprint, zonings and development standards prior to public exhibition
after completion of the following additional assessments:

- acologlcal / flora and fauna

= acld sulfate solis

= land contamination

= geotechnical

- stormwater impact
-sntomological (mosquitoes)

= bushfire hazard

= archaeological / cultural heritage
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To rezone Lot 4 DP 537419, Burns Point Ferry Rd, West Ballina for residentlal and
employment uses and RU2 Rural Landscape

Explanation of provislons provided - 855(2)(b)

ls an explanation of pravisions provided? Yes

Comment : The explanation of provislons adequately addresses the Intanded method of achieving the
objsctives of the Planning Proposal by amending Ballina LEP 2012 and Its associsted
maps

Justification - 855 (2)(c)

a) Has Council's strategy been agreed to by the Director General? Yes

b) S.117 directions Identified by RPA : 1.1 Business and Industrial Zones

1.2 Rural Zones

1.5 Rural Lands

2.1 Environment Protection Zones

2.2 Coastal Protection

2.3 Heritage Conservation

2.4 Recreation Vehlcle Areas

3.1 Residential Zones

3.2 Caravan Parks and Manufactured Home Estates
3.3 Homs Occupations

3.4 Integrating Land Use and Transport
4.1 Acld Sulfata Solls

4.3 Flood Prone Land

5.1 Implementation of Regional Stratagles
6.1 Approval and Referral Requirements
6.2 Reserving Land for Publlc Purposes

* May noead the Director General's agreement

Is the Direclor General's agreement required? Yes
o) Consistent with Standard instrument {LEPs) Order 2006 : Yes
d) Which SEPPs have the RPA Identified? N/A

e) List any other
matters that need to
be consldered :

Have Inconsistencies with Items a), b) and d} being adequately Justified? Yes
If No, expiain : Refer to discusslon below regarding consistency with section 117 Directlons.

Mapping Provided - 655(2)(d)

Is mapping provided? Yes

Comment : The Planning Propasal Includes maps which show tha subject land and » propossd
concept plan provided hy the landowner indicating the sreas currently proposed for
urban development (Iand adjoining the northern boundary and a proposed restaurant
site In the south eaat comer). Significant further investigation on the areas and
footprints of the land to be rezoned for urban purposss Is proposed by Councll prior to
public exhibition to confirm thelr suitabliity.

To ensure that the public Is fully Informad and provided an opportunity to comment on
the proposal, It Is recommended that once the further detailed site Investigations are
completed, that existing and proposed maps of the following are prepared and placed
on public sxhibitlon:

= Land Zoning

- Lot Size

« Height of Buildings

«Lend Application Map

= Bullding Height Allowanca Map

- Acld Sulfate Solls
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To rezone Lot 4 DP 537419, Burns Point Ferry Rd, West Ballina for resldential and

|ernployrnent uses and RU2 Rural Landscape

= Fload Pianning
= Strategic Urben Growth Area

Community consultation - 855(2)(e)

Has community consultation been proposed? Yes

Comment : As the proposal Includes land to be used for resldential or employment purposes
outslde of the development footprint dentified for the site in Council’s existing local
growth management, it ia considered appropriate that the community be provided a 28
day period to review and comment on the proposal.

Additional Director General's requirements

Are there any additlonal Director General's requirements? No

If Yes, reasons :

Overall adequacy of the proposal

Does tha proposal meat the adequacy criteria? Yes

If No, comment : The planning proposal satisfles the adequacy criterla by;
1. Providing approprlate objectives and Intended outcomes.
2. Providing a sultable explanation of the provisions praposed for the LEP to achieve
the outcomes.
3. Providing an adequate ustification for the proposal.
4. Outlining a proposed community consultation program.
5. Advising that Council seeks delegation to make the plan in this instance.
6. Providing a proposed time line to complete the proposal.

It is considerad appropriate that a written authorlsation to exercise plan making
delegations bs Issuad ta Councll (if a Gateway Determination is granted) as the
proposal Is consistent with the Far North Coast Regional Strategy and is assentially a
local planning lasue.

it is noted that the project time line included In the proposal estimates that it will be
finallsed by July 2015. Discussions with Council staff have indicated that the proposal is
unlikely to be complstad prior to early 2016 dua to the number of detalled site
investigations that are proposed prior to proceeding to exhibition. If a Gateway
Determination Is granted, an 18 month period to complste the Planning Proposal is
recommended due to the number and nature of the proposed additional studies

required.
|Proposal Assessment
Princlpal LEP:
Due Date :
Comments in Ballina LEP 2012 was made In February 2013.
relation to Principal
LEP: Tha proposal includes land currently under both Ballina LEP 2012 and Ballina LEP 1987. The

land under Bailina LEP 1987 Is currently zoned 1(d) Rural (Urban Investigation) and was
deferred from Ballina LEP 2012 due to the pending outcomaes of the E Zone review on the
Far North Coast. The land was proposad to ba zoned as E2 Enviromental Conservation

under draft Ballina LEP 2012,

Itis now proposed that the entire site be rezoned and included in Ballina LEP 2012 (with
areas not suitable for an urban zoning to be included as RU2 Rural Landscape).
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To rezone Lot 4 DP 537419, Burns Point Ferry Rd, West Ballina for residential and
employment uses and RU2 Rural Landscape

Assessment Criteria
Need for planning Part of the [and on the northern baundary being Investigated for urban rezoning Is
proposal ; Identified In Balllna LEP 2012 and Councl|'s local growth managamant strategy as a
strateglc urban growth area.

The proposal has bean brought forward by Councll dus to a submission from the
landowner to the draft Ballina LEP 2012. Au a result of this submisslon, further
environmental studies have besn undertaken that have confirmed that parts of the site
autside the Identified stratagic urban growth ares are sultable for further urban rezoning
Investigation.
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To rezone Lot 4 DP 537419, Burns Polnt Ferry Rd, West Ballina for residential and
employment uses and RU2 Rural Landscape

Conslstency with The Far North Coast Reglonal Strategy
strategic planning The subject site Is identifiad In the Far North Coast Reglonal Strategy as a proposad future
framework : urban release area (subject to high level constraints). These constraints are related to the

anvironmental values of the land. Councll has now completed further environmental
Investigations that have confirmed that parts of the site are sultable for more detalled
examination for urban rezoning.

While not specifically [dentifled for employment purposes, as the land Is wholly contalned
within the Town and Village Growth Boundary, and Is 1dentifled as a proposed future urban
release area, It Is considered that the proposal Is consistent with the Reglonal Strategy.

SEPPs
While Councll has not detalled any apecific SEPPs as being applicable to the proposal, It is

considersd that a number of SEPPS are relevant. Thesa SEPPs include SEPP 14 Coastal
Woetlands, SEPP 44 Koala Hahitat Protection, SEPP 55 Remediation of Land, SEPP 71
Coastal Protection, SEPP (Exempt and Complying Development Codes) and SEPP
(Infrastructure). No inconsistency with any applicable SEPP has been Identified.

Section 117 Directions
Councll has idantlified the proposal as being consistent with all applicable sectlon 117

Dirsctions. it is howsver considered that the proposal Is inconsistent with the following
Directlons:

1.1 Business and Industrial Zones

The proposal seeks to rezone parts of the land to facllitate a mix of reaidential and
employment uses, including land outside the area Identified as a atrategic urban growth
area in Council's Secretary approved local growth management atrategy. The Diraction
requires all new employment areas to be In accordance with a strategy approved by the
Secretary. This inconsistency Is considered to be of minor significance as the land is
within the Town and Village Growth Area within the Far North Coast Reglonal Strategy and
Is identifled as a future urban release area. Council's Secretary approved local growth
management strategy also Identifies West Ballina for a mixture of residential and mixed
business (not retail) uses.

1.2 Rural Zones
The proposal Is inconsistent with this Direction as it seeks to rezone land from a rural zons

to an urban zone(s) to facilitate a mix of residentlal and employment uses. This
Inconsistency Is consldered to be of minor significance as the land is within the Town and
Villaga Growth Area contained in the Far North Coast Regional Stratagy and is identified as
a future urban release area.

1.5 Rural Lands

The proposal Is inconsistent with this Direction as it seeks to rezone existing rural land
and amend the minimum Jot size in a manner that Is not consistent with the Rural Planning
Principles or Rural Subdivision Principlss contained in the SEPP (Rural Lands). This
inconsistency Is consldered to be of minor significance as the land is in the Town and
Village Growth Area contained in tha Far North Coast Regional Strategy and Is identifled as

a future urban release area.

2.1 Environmental Protection

The proposal is Inconsiatent with this Direction as It doea not propase to Include
provisions that protect and conserve environmentally sensitlve areas. Council currently
proposes to:

- rezone any environmentally constrained land not suitable for urban purposes on the site
to RU2 Rural Landscape; and

« enter Into a planning agreement with the l[andowner to provide sultable offsets and
environmental mitigation measures assoclated with the development footprint on the RU2
lands.

This Inconsistency Is consldered to he of minor significance due to:

- the current review inta the application of environmental zones on the Far North Coast
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To rezone Lot 4 DP 537419, Burns Polnt Ferry Rd, West Ballina for residential and
smployment uses and RU2 Rural Landscape

preventing Councll from utllising anvironmental zones on the land;

- no significant Increasa In development or potentlal for environmantal degradation will
result due to a change from the current 1(d) Rural (Urban Investigation) Zone to RUZ Rural
Landscape; and

-the proposed planning agreamant to be negotlated betwsen Councli and the daveloper to
ensure appropriate snvironmental offsets and protection maasures.

4.1 Acld Sulfate Soils

Direction 4.1 Acld Sulfate Solls provides that a draft plan shall not permit the
Intensification of lsnd containing acld sulfate solls umless a study of the land assessing Its
sultabllity has been conducted. The land Is Identifled as contalned Class 2 acid sulfate
solls and no'study has yet been campleted. The Inconsistency of the proposal with thils
Direction is considered ta be of minor significance as management of acld sulfate solls
can be adequately addressed and controlled at the davelopmant application stage. It ls
also noted that Councll proposes to undertake further acld sulfate soll assessment to
support the rezoning prior to exhibition should a Gateway determination for the praposal

be grantad.

4.3 Flood Prone Land

Diraction 4.3 Flood Prone Land pravides that a draft plan must not rezone land within a
flood planning area to an urban zone. Tha propasal Is inconsistent with this Directlon as it
saoks to rezone parts of the land to facilitate a mix of residentlal and employment uses.
This Inconsistency Is considerad to be of minor significance as assessment of the
potential Impacts assoclated with filling the site has already been undertaken as part of
Councll's flood plain management planning process. it is recommended however that
additional specific fiood Investigation to support the proposal be undartaken to confirm
the sultabllity of the site for development should & Gateway determination be granted.

Ballina Local Growth Management Strategy

As noted In the Planning Proposal, the proposed footprint of the development Is
Inconsistent with Council's Secretary approvad local growth management strategy. The
strategy Identifled the and currently zoned 1{d) Rural (Urban Investigation)as being a 'high
conservation vegetation® area and limited development on the site to the area currently
zoned RU2 Rural Landscape on the northem part of the land. Environmental Investigations
of the site have since been undertaken which have confirmed that parts of the 1(d) Rural
area sre not as sensitive as praviously considered, and that development for urban
purposes may be possible. This inconsistency Is therefore considered to be of minor
significance due to the further environmental Investigations which have taken place and
as the entire site Is In the Town and Village Growth Area contalned In the Far North Coast
Reglonal Strategy and Is identified as a future urban release area.

Environmental soclal Discusslons with Councli staff have confirmed that the site Is not bushfire prons and no

economic impacts : known potential contamination that would prevent the proposat from proceeding for
further detalled investigation has heen identified. No adverss environmental impacts have
been Identifled due to the environment assessments undertaken to date confirming the
sultabllity of parts of the site for further Investigation, and the liksly environmental beneflts
that could accrue from sny environmental offsetting and mitigation measures that are
undertaken on the area of the site to be zoned RU2 Rural Landscape.

No adversa soclal or economic impacts resulting form the proposal have been Identified,
subject to confirmation from the more datalled assessments proposed to be undertaken to
support the proposal prier to public exhibition.
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To rezone Lot 4 DP 537419, Burns Point Ferry Rd, West Ballina for residential and
employment uses and RU2 Rural Landscape

Assessment Process

Proposal type : Routine Community Consultation 28 Days
Perlod :

Timeframe to make 18 months Delegation : RPA

LEP:

Public Autharity Office of Environment and Herltage

Consultation - 56(2) NSW Department of Primary Industries - Agriculture

(d): NSW Department of Primary Industries - Fishing and Aquaculture
Tranaport for N6W - Roads and Maritime Servicss

Is Publlc Hearing by the PAC required? No

(2)(a) Should the matter praceed ? Yes

If no, provide reasons ;

Resubmisslon - 856(2)(b) : No
If Yes, reasons :
|dentify any additional studles, If required. :

Flora

Fauna

Heritage

Bushfire

Flooding

Other - provide detalls below
If Other, provide reasons :

Councll proposes to determine the final development footprint, zonings and development standards for the land
prior public exhibition after complation of the following additlonal assessments:

- ecological / flora and fauna

= acld sulfate soils

= land contamination

- geotechnlcal

- stormwater impact

= sntomological (mosquitoes)

- bushfirs hazard

- archaeological / eultural heritage

As discusaed above, it Is aiso conslidared appropriate that a more detailed flood assessment for the site be
underiaken. Discussions with Councll staff have confirmed that they also conslder further site specific flood

assessment as appropriate.
Identify any Internal consultations, if required :

No Internal consultation required

|s the provision and funding of stata infrastructure relevant to this plan? No

If Yes, reasons :

Documents

Document Fila Name DocumentType Name I8 Public

Page 8 of 10 25 Sep 2014 01:08 pm



To rezone Lot 4 DP 537419, Burns Point Ferry Rd, West Balllna for residentlal and
employment uses and RU2 Rural Landscape

Planning Proposal - Burns Point Ferry Rd, West Ballina Proposal Yes
= Councl| letter.pdf
Planning Proposal September 2014.pdf Proposal Yes

IPlanning Team Recommendation

Preparatlon of the planning proposal supported at this stage : Recommended with Conditions

8.117 diractions: 1.1 Businass and Industrial Zones
1.2 Rural Zones
1.5 Rural Lands
2.1 Environment Protection Zones
2.2 Coastal Protection
2,3 Heritage Conservation
2.4 Recreation Vehicle Areas
3.1 Residentisl Zones
3.2 Caravan Parks and Manufactured Home Estates
3.3 Home Occupations
3.4 Integrating Land Use and Transport
4.1 Acld Sulfate Solis
4,3 Flood Prone Land
5.1 Implementation of Reglonal Strategles
6.1 Approval and Referral Requirements
6.2 Reserving Land for Public Purposes

Additional Information: K Is recommended that;
1. The planning proposal should proceed.

2. The followlng further sssessments to support the proposal and confirm the suitabllity
of rezoning parts of the site shall be completed and Included In the material placad on
public exhiblitlon:

- ecologlcal / flora and fauna

- acid sulfate solls

- land contamination

- gaotechnical

- stormwater Impact

- antomological (mosquitoes)

= bushfire hazard

- archaeological / cultural heritage
=flooding

3. Existing and proposed maps of the followlng are to be preparad conslistent with the
Department's technical requirements and placed on public exhibition:

- Land Zoning

- Lot Size

= Height of Bulldings

= Land Application Map

« Bullding Height Allowance Map

- Acld Sulfate Solls

«Flood Planning

- Strategic Urban Growth Arga

4. Ths planning proposal iz to be complated within 18 months.
5. That a community consultation period of 28 days Is required.
6. That the RPA consult with the following State Agencles:

- Roads and Maritime Services In relation to road sccesa and meritims [ssues
- NSW Office of Environment und Herltage
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To rezone Lot 4 DP 537419, Burns Polnt Ferry Rd, West Ballina for residentlal and
employment uses and RU2 Rural Landscape

» Department of Primary Industries -- Fisherles and Aquaculture
= Department of Primary Industries - Agriculture

7. it ls racommended that a delegate of the Director General agree that the
Inconsistencles of the proposal with 8117 Directlons 1.1, 1.2, 1.5, 2.1, 4.1 and 4.3 are
Justified In accordance with the provisions of the Dirsctions.

8. That an authorisation to sxercise dslegation be issued to Counclil.

Supporting Reasons : The proposal is supported as it le consistent with the Far North Coast Reglonal Strategy
and as It will provide Important residential and employment opportunities for West Baliina
while facllitating positive environmsntal outcomes.

< —7
Signature: s ) N,
7 =

7
Printed Name: ¢ /‘lﬂ’/] CLAF L Date: Q‘L(/( Yy e iocr 2l
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